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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K| Responsive to communication(s) filed on 12 February 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 37-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 37-39 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/12/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 37-39 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 37-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claims 37-39 are hybrid claims. The claims are apparently method claims, but 
there is a significant amount of structure for a data fragment present in the preamble. It 
is unclear what statutory class of invention Applicant is attempting to claim in claims 37- 
39. It is unclear what elements in claims 37-39 are method steps and what are 
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elements dealing with the structure of the data, based on the use of the if and wherein 
clauses in claims 37-39. 

6. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

7. In regard to claims 37-39, the claims have corresponding fragment data that is to 
be concatenated and the claims concatenate the received fragment data. It is indefinite 
what data is actually being concatenated in these claims. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 37-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Millett et al. (US 5,701 ,459) in view of Letourneau (US 5,724,576). 

10. Claims 37-39 claim a data structure commonly known as a tree data structure. 
One of ordinary skill in the art understands a tree structure to be well known in the art. 
Both Millett and Letourneau disclose well known methods of using the binary tree file 
structure, which Applicant is claiming. Every element in claims 37-39 describes the 
basic structure and use of a binary tree data structure. 

11. Millett disclosed a method of concatenating word indexes. Millett, column 3, lines 
27-31 . Millett performed this using a tree structure. Millett, Figure 3. Millett disclosed 
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identifying the location of data related to other parts of data in the tree structure. See 
Millett, Left Tree Node and Right Tree Node. The Left Tree Node and Right Tree Node 
designations of other nodes adjacent to the node in Millett are equivalent to the URI in 
claim 39, since Applicant failed to provide an explicit definition or example of what 
Applicant intended by a URI beyond designating the location of additional nodes in the 
tree structure. Millett, column 5, lines 41-57. Millett could add new words to the binary 
tree. Millett, column 6, line 38. Millett failed to disclose the generation of structured 
data. 

12. Letourneau disclosed a method of generating and manipulating data structures. 
Letourneau, column 1 , line 66 - column 2, line 1 . Letourneau further disclosed use of a 
binary tree file structure. Letourneau, figure 7. It would have been obvious to one of 
ordinary skill in the art at the time of invention to generate the tree data structures in 
Millett. 

13. Claims 37-39 all have substantially similar limitations that are covered by the 
Millett-Letourneau combination as best interpreted and understood. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Swearingen whose telephone number is 
(571 )272-3921 . The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Donaghue can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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